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THE STATE OF TEXAS |

COUNTY OF PaRKER i
g The Town Commission of the Town of Willow iark, Texas, convened
in Regular Meeting on this the l6th day of March, 196, with the follow-
ing members present, to-wit:
J. D, 5t. Clair, Mayor
W. E. Self,
Commissioners
G. W, Stevens,
Hrs, Mary Ann Boubel, Town Secretary
constituting the entire membership, when among other proceedings had was
the foliowing:
Commissioner Stevens introduced a proposed ordinance and made a
motion that the rules requiring ordinances to be read at more than one
separat e meeting be suspended for the reason stated in the emergency e
clause,
The motion was seconded by Commissioner Self,
. _ The motion prevailed by the following vote:
(_;} . . AYES: Conmissioners Stevens and Self.
NOES:  None.
Commigsioner Stevens made a motion that the ordinance be passed
finally,
The motion was éeconded by Commiasioner Self,
The motion, carrying with it the final passage of the ordinance,
prevalled by the following vote:
AYFo1  Commissioners Stevens and Self. S

NOFS: lione,

The ordinance as finally passed is as follows:

AN ORDINANCE WHEREBY THE TOuM UF wILLUw tAtK, TEXAS,
yo A THF SOUTHWFSTERN BELL TELErHONE CUMLANY AGHEE
g THAT THE TELEPHUNE COMIANY Silali CONTINUE 0 EKFCT
| AND MaINTAIN ITS PULFS, WIRES, ahCHONS, CABLES,
, HANHOLES, CUNDUITS, ahU OTHER PLANT CONSTHUCTION
% AND APFURTFHNANCES ALONG, ACKUSS, ON, OVER, THHOUGH,
\ ABOVE AND UNDER ALL PUBLIC STREETS, AVENUES, ALLFYS,
. YUBLIC GHOUNDS AND rLACES IN S.ID CITY, UNDER
5, HEGULATIUNS AND RFSTRICTIONS AND THET THE CITY
N SHALL RFCEIVE AN ANNUAL PAYMENT AND THR RIGHT TO : o
. USE CERTAIN FACILITIES OF THE TELEPHONE CUMPANY, e
.. ALL AS HEREIN PROVIDED: R

WHEHEAS, the Southwestern Bell Telephone Company, hereinafter
referred to as the "Telephone Company", is now and has been engaged in ; , ]

the telephone business in the State of Texas, and in furtherance thereof
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has erected and maintained certain items of its plant construction in
the Town of Willow iark, Texas, herelnafter referred to as the "City"
for many.years parsuant to such rights as have been granted it by and
under the laws of the State of Trxas, and subject to the exercise of
such reasonsble rights of regulation under the police povwer as have
been also lawfully granted by and under said laws to said City; and

WHEREAS, it is to the mutual advantage of both the City and the
Telephone Company that an agresment should be entered into between the
Telephone Company and the City establishing the conditions under which
the Telephone Company shall operate in the City,

livh, THEREFOKE, 9E IT URDAIKED BY THE BOARD oF COMMISSIONERS UF
PHE Tuadl UF wILLOW FAuh, TEXAS, THAT:

SEOTION 1 ~ COHSTUUCTION AND MAINTFHANCE OF TFLEYHUNE PLRNT
AND SERVICE

The poles, wires, anchors, cables, manholes, conduiis and other plant
construction and appurtenances, used in or incident to the glving of
telephone service and to the malntenance of a telephone business and
system by the Telephone Company in the Clty, shall remain as now con-
structed, subject to such changes as under the limitations and conditions
herein presc¢ribed may be considered necessary by the City in the exerclise
of its lawful powers and by the Telephone Company in the exerclse of

its business of furnishing telephone service: and the Telephone Company
shall continue to exerclse its right to place, remove, ctonstruct and
reconstruct, extend and ralntain its sald plant and appurtenances as

the business and purposes for which it iz or my be incorporated may
from time to time require along, across, on, over, through, above, and
under all the public streets, avenues, alleys and public grounds and
places within the present imits of the City and within said limits

as the same from time to time may be extended, subject to the regula-
tions, limitations and conditions hereln prescribed,

SECTIUH 2 - SUPERVISION BY CITY OF LGCATIUN OF PULFS AND GUNDULT

11 pales to be placed shall be of sound material and reasonably straight,
and shall be so set that they will not interfere with the flow of water
in any gutter o drain, and so that the same will interfere as little as
practicable with the ordinary.travel on the street or sidewalk. The
location and route of all poles, stubs, guys, anchors, condults and
cables 1o be placed and constructed by the Telephone Company in the con-
atruction and maintenance of its telephone system in the City, and the
location of all conduits to be laid by the Telephone Company within the
limits of the City under this ordinance, shall be subject to the reason-
able and proper regulation, control and direction of the Board of Com-
missioners or of any City official to whom such duties have been or may
be delegated,

SECTION 3 - STREETS TO BE RE.TOREL TV GOUD CORLITIUN

The surface of any street, alley, highway, or public place disturbed
by the Telephone Company in building, constructing, renewlng or main-
taining its telephone plant and system shall be restored within a reason-
able time after the completion of the work to as good a condition as
before the commencement of work and maintained to the satiafaction of
the Board of Qommissioners or of any City official to whom such dutles
have been or may be delegated, for one year from the date the surface
of said street, alley, highway, or public place is broken for such
construction or maintenance work, after which time responsibility for
the maintenance shall become the duty of the City, UNo street, alley,
highway or public place shall be encumbered for & longer period than
shall be necessary to execute the work.
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SECTIUN 4 = OFEAATIUN AND MAINTENANCE UF TFLFPHUNE PLANT

The Telephone Company shall maintain its system in reasonable operating
condition at all normal times during the continuance of this agreement,.
An exception to this conditien is sutomatically in effect when service
Turnished by the Telephone Company is interruped, impaired, or prevented
by fires, strikes, riots, or other occurrences beyond the control of the
Telephone Company, or by storms, flocds or other casualties, in any of
which events the Telephone Company shall do all things, reasonably within
its power to do, to restore norumal service.

SFOTION 5 ~ TEMPORARY RESUVAL OF WIRES

The Telephone Company on the request of any person shall remove or raise
or lower its wires temporarily to permit the moving of houses or other
bulky structurea, The expense of such temporary removal, raising or lower-
ing of wires, shall be paid by the benefited party or parties, and the
Telephone Company may require such payment in advance. The Telephone
Company shall be given not less than forty-eight hours advance notice to
arrange for such temporary wiré changes.

SECTIUN & - THEE TRIMMING

The right, license, privilege and permission is hereby granted to the
Telephone Company, its successors and assigns, to trim Lrees upon and

.overhanging the streets, alleys, sidewalks and public places of the Civy,

50 &5 to prevent Lhe branches of such trees from coming in contact with
the wires, or cables of the Telephone Company, amd when so ordered by
the Uity, said trimming shall be done under the supervision end direction
of the Board of Commissioners or of any City official to whom said duties
have been or may be delegated, .

SECTION 7 « ANNUAL CASH CUNSIDERATIUN TU HE ralb bBY THE TELEFIGNE
CuMpPaky

To indemnify the City for any and all possible damages to its streets,
alleys, and public grounds which may result from the placing and mainten-
ance taerein or therron of the Telephone Company's poles, conduits, or
other telephone equipment or apparatus, and to compensate the City for .
its superintendence of this agreement, snd as the cash consideration for
the same, the Telephone Company agrees to pay to the City annnally during
the continuance of the agreement a sum of money equal to two per cent

(22) of the anmmal gross receipts for the preceding year received by the
Company from the rendition of local exchange telephone transmission
service within the corporate limits of the City. The first payment here~
urder shall be made April 15, 1965, and shall equal in amount two per cent
(28) of the gross receipts recelved frem January 1, 1964 to December 31,
1964, ahd thereafter payment shall be made annually on April 15 as herein
provided,

SECTLION 8 - PAYMINT OF CASH CONSIDERATION Tu BE IN LIEU OF abY
OTHER PAYMENTS EXCEPT USUaL GENERAL OR SPECIAL AD
VALOREM TAXFS

The City agrees that the consideration set forth in the preceding section
hereof shall be paid and received in lieu of any tax, license, charge,
fee, street or alley rental or other character of charge for use and
occupancy of the streets, alleys and public places of the City; in lieu
of any pole tax or inspection fee tax; in lieu of uny easement or franchise
tax, whether levied as an ad valorem,special or other character of tax}
and in lieu of any imposition other than the usual general or special

ad valorem taxes now or hereafter levied. Should the City not have the
legal power to agree that the payment of the foregoing cash consideration
shall be in lleu of the taxes, licenses, charges, fees, rentals, and
casements or franchise taxes aforesaid, then the Civy agrees that it

will apply so much of sald payment as may be necessary to the satisfaction
of the Telephone Company's obligations, if any, to pay any such taxes,
licenses, charges, fees, reatals, and easement or franchise taxes,
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SECT.ON 9 - FACILITIFS TU BE FURNISHED CITY A ADUITIUNAL
CubNSIDERATION

In addition to the consideration set forth in Section 7, the Telephone
Company shall hold itself ready to furnish, subject to the use of the Clty,
such wire space as may be required from time to time by the City upen the
poles now owned or hereafter erected by the Telephone Company in the City
for the use of the City's police and fire alarm system: provided that the
required wire space shall not exceed the wire capacity of one cross arm
on any ene pole, The location on the poles of this fire and police wire
space shall be determined on specific applications for space, at the time
the applicatiuns are recelved from the City, and will be allotted in
accordance with the considerations for electrical construction of the
United States Department of Commerce, Bureau of Standards. In its wire
construction on the Telephone Company's poles, the Gity will follow the
suggeotions and requirements laid down for wire constructlon in the Kules
and Regulations of the Bureau of Standards of the United States Depart-
ment of Commerce, Where conduits are laid or are constructed by the
Telephone Company, said Company shall hold itself ready to furnish suf-
ficlent duct space not to exceed capacity of one duct for use by the City
in carrylng its police and fire alarm wires, All such wires, whether un
poles or in conduits, shall be constructed, maintained and operated in
such manner as not to interfere with nor create undue hazard in Lhe
operation of the teleghone systrm of the Telephone Company. It is further
agresd that the Telephone Company shall not be responsible to any party
or parties whatsoever for any claims, demands, losses, sults, Judguents
for damages or injuries to persons or property by reason of the con-
struction, maintenance, inspection or use of the police and fire alarm
wires belonging to the City, and the Clty shall insure, indemnify and
hold the Telephone Company harmless against all such claims, loases,
demands, suits and judguents.

SECTICN 10 - ATTACHMENTS ON FOLES AND SPACE ii DUCTS WUT HERE
AFFECTED

Nothing in this ordinance contained shall be construed to require or per-
mit any electric Iight or power wire attachments by the City or for the
City, nor to require or permit any electric light or power wires to be
placed in any duct used by the City in the Telephone Company's cenduits,
If light or power attachments are desired by the City or for the Clty, or
il the City desires to place elevtric lght or power wires in any duct
used by the City, then a further separate noncontingent agreement shall
be prerequisite to such attachments &F such use of any duct used by the
City, Nothing hereln contained shall obligate or restrict the Telephone
Company in exercising its right voluntarily to enter into pole attach-
ment, pole usage, joint ownership, amd other wire space and facilities
agreements with light and power companies and with other wire using
companies which may be privileged to.operate within the City,

SECTIUN 1) - FERIOD OF TIME OF THIS URDINANCE -~ TERMINATIUN

This agreement shall be in full force and effect for the peried beginning
with the effective date hereof and ending twenty (20) years after Jamuary
1, 1965, provided that at the end of the expiration of the initlal period,
such term shall be automatically renewed forthwith for successive periods
of twenty (20) years, conditioned, however, that if during the last four
months of the initial period or of any successive tweniy %20) year period,
not leas than ninety days! prior writbten notice shall be given elther to
‘the Telephone Company by the City or to the City by the Telephone Company,
setting forth the desire of the giver of such notice to terninate this
agreement, then in such case thls agreement shall terminate at the
expiration of the then current pericd.

SECTIUN 12 ~ NU EXCLUSIVE PRIVILEGES CONFERRED BY TIIS ORDIRANCE

Nothirgherein contained shull be construed as giving to the Telephone
Company any exclusive privilege.

SECTICH 13 - SUCCESSORS AND ASSIGHNS
The rights, poﬁers, limitations, duties and restrictions herein provided

for shall inure to and be binding upon the parties hereto and upon thelr
respective successors and assigns,
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SECTIUN 14 -~ PaWTIAL INVALIDITY AND REPEAL PROVIGIUNS

C) If any section, sentence, clause or phrase of this ordinance is for any .
i ’ reason held to be 1llegal, ultra vires or unconstitutional, such invalidity
shall not affect the validity of the remaining portions of this ordinance.
All ordinances and agreements and parts of ordinances and agreements in
conflict herewith are hereby repealed,
SECTION 15 - ACCEFTANCE OF AGREEMENT
The Telephone Company shall have slxty {60} days from and after the passage
and approval of this ordinance to file its written acceptance thereof with
the City Secretary, and upon such acceptsnce being filed, this ordinance
shall take €fect and be in force from and after the date of its passage and
approval by the Mayor and shall effectuate and make binding the agreement
provided by the terms hereof,
The Secretary presented for the consideration of the Town Commission
the following commnication:
TEXaS FLEGTRIC SERVICE Gusb ANY
FURT WORTH DIVISION
FURT WORTH, TEXAS
March 9, 1964 -
0. N. Yeary
Division Hanager
1 : ' ' HONORABLE MAYOR AND CUMMISSIONEHS R .
fo Tual UF WILLOw PARK, TEXAS ¥
C\ Gentlemen:
- . In compliance with the provisions of an Ordinance dated .

October 21, 1963, we wich to advise:

The gross revenues, as defined by sald Ordinance, received by

the Company during the calendar year 1963 upon which payment

to the Town for the calendar year 1964 is buased, amounted to

$7,452.45,

The total smount payable for calendar year 1963 amocunts to

$149.05, We enclose herewith our remittance for $99.05 which
T togethr with our payment of $50.00 made November 1, 1963 S
T constitutes payment of the full amount due on or before March o

Ll ' 15, 1964, under the provisions of said Urdinance.
TEXAS FuECTHIC SERVIUE CUMPANY

By: /s/ 0. N. Yeary ‘ :
Division Hanager )

Commissioner Stevens made & motion that the report be approved amd
ordered filed,

The motion was seconded by Commissloner Self.,

The motion carried by the following vote:

AYES: Commissioners St;avens and Self.

NOES: None.

The Mayor read the following communication:




Harch 9, 1964
Mayor J. D, St, Clair
Route 1, Box 184
Weatherford, Texas
Dear Mayor St, Clair:

Pursuant to our recent conversation, I have declded to
become a candidate for the office of Commissioner of the
Town of Willow Park., In view of this decision, I feel it
is necessary for me to resign and advise you and the Commis-
asion that I will not be in a positlon to act as election
judge in the forthcoming election to be held by the Town
of Willoew Park,

I appreciate the confidence vested in me in being
appointed to this positien,

Sincerely yours,

/8/ G. H. Steadman
Gs/p

Coimuissioner Self made a motion that the resignation be accepted.

The motion was seconded by Commissioner Stevens.

The motion prevailed by the following vote:

AYES: Commissioners Selfl and Stevens,

HUFS: None.

Commissioner Self made a4 motion that Mr, J., Howard Dill be appoint-
ed as PMresiding Judge of the forthcoming election, April 7, 1964,

The motion was seconded by Commissioner Stevens,

The motion prevalled by the followling vote:

AYES: Commissioners Self and Stevens,

LUES: None,

The Secretary presented for the consideration of the Town Com-
mission tie following bill:

[larold Ceney Notary Bond and filing fee 36,00

bommisaloner Stevens made & motlon that the bill as presented by
approved and order paid,

The motion was seconded by Commissioner Self.

The motion carrled by the following vote:

AYES: Commissicners Self and Stevens.

HUES:  MKeone.

The Seeretary-Tressurer of the Town of Willow Park, Texas,
presented a report reflecting a cash balance us of Harch 16, 1964, in

the amount of £43.46.



Town Secretary

Fa
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Commissioner Stevens made a motlon that the Treasurers' report be

accepted, approved and ordered filed.

The motion was seconded by Commissioner Self,
The motion prevailed by the following vote:
AYFS: Commissicners Stevens and Self,

RUES: Hone.

Comnissioner Stevens made a motion that Mr, Charles McAually,

Superintendent of Aledo Independent School District, be invited to come
at a convenient time to present the information concerning the proposed
Sehool Bund Tasue and Flection to be held in Aledo, Texas, April 4, 1964,

to the residents of the Town of Willow kark,

The motion was seconded by Comud esioner Self,
The wotion carried by the followlng vote:
AYES: Commissioners Stevens and Self,

HOES:  None.

The Hayor appointed the Secretary to be vesponsible for making

arrangement.s concerning this matter,

Cormisuloner Self made a motion that the meesting be adjourned.
The motion was seconded by Commissioner Stevena,

The motion prevailed by the following vote:

AYES: Commissioners Self and Stevens,

ROES:  Hone.

PA3SED AND AFYROVED, this the 16th day of March, 1964,

d, ko.&.@afn/

Mayorl}Town of Aiillow Park, Texas

Sk



